On the Agreement of Limitation of Actions in Civil Law by 郑炳艺
  
 
学校编码：10384                             分类号     密级       







  硕  士  学  位  论  文 
   
 
论民事诉讼时效之可约定性 





专 业 名 称 ：法 律 硕 士 
论文提交日期：2017 年   月 
论文答辩时间：2017 年   月 




                              答辩委员会主席：           
                              评    阅    人：           
 
































另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的















































（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 







                             声明人（签名）： 













































































                          Abstract 
 
The system of limitation of actions is a specialized system extracted from the 
influence of the time factor on the legal effect and the legal relationship in the 
traditional civil law. It is also a basic system with a long history in the traditional civil 
law. As the legislators generally hold the expectation of preserving social public 
welfare, the limitation of actions has been deeply imprinted on the compulsion and 
imposition of law for a long time, and all aspects of the limitation of actions are 
stipulated directly by the law, so there is no chance for the party's subjective initiative 
to play a role in the limitation of actions. However, with the continuous development 
of social life, the statutory limitation of actions has been gradually unable to meet the 
civil legal requirements of the increasingly complex legal relationships. To this end, 
in recent years, the legislation of the countries with the newly revised German Civil 
Code as the representative, has been giving the parties rooms for autonomy more or 
less in the process of applying limitation of actions，it means those countries allow the 
parties to agree on limitation of actions to a certain extent. I believe that the absolute 
and broad-based prohibition of the statute of limitations is not only not conducive to 
respond to the reasonable demands of the parties, but also undermines the rights of 
freedom. Therefore，it would be a better realization of the value of the system of 
limitation of actions when allowing the parties to agree on limitation of actions. This 
article intends to analyze the theory which originally supported the statutory and 
compulsion of limitation of actions，and draws lessons from the legislative experience 
of the limitation of actions in the world，then discusses the agreement of limitation of 
actions through legitimacy basis and judicial application.  
The first chapter of this paper discusses the basic theory and the history of the 
system of limitation of actions, revealing the legislative motive and value orientation 
of limitation of actions, and also introduces the main academic understanding of the 















the legislation on the effectiveness of the statute of limitations, and analyzes what 
reference and help of the extraterritorial legislation can provide for improving and 
perfecting the limitation of actions in our country. The third chapter focuses on the 
legitimacy basis of the agreement of the limitation of action. While those old theories 
providing the existing basis of the statutory and compulsion of limitation of actions 
are no longer adaptable to social reality, it is more reasonable for the parties to agree 
on the limitation of actions within a certain limit. The last chapter is the exploration 
and suggestion of the agreement of the limitation of actions in judicial application. 
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